
IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DtvtstoN oF sT. cRorx

UNITED CORPORATION,

Plaintiff,

ctvtL No. sx-13-cv-152

ACTION FOR DAMAGES

)

)

)
)

)

)

)

)

)

)

V

WADDA CHARRIEZ,

Defendant.

DEFENDANT WADDA CHARRIEZ'S
MOTION AND MEMORANDUM FOR SUMMARY JUDGEMENT

The Defendant hereby moves for summary judgment pursuant to Rule 56, as

there are no genuine issues of fact in dispute, warranting dismissal of this case. ln this

regard, it is respectfully submitted that the relief sought should be granted and thiå case

should be dismissed with prejudice.

This action involves claims by United Corporation ("United") enforcing the rights

of the Plaza Extra Supermarkets. When it filed this suit, United claimed operated these

supermarkets. Complaint at l[ 7. Since its filing, United has conceded in judicial

pleadings filed in the Superior Court in another case that this allegation is not true - that

Fathi Yusuf and Mohammad Hamed were the onlv partners.

ln this regard, United admitted in another case, where it is also a party, that a

partnership between Hamed and Fathi Yusuf, not United, has owned the Plaza Extra

stores since 1986. See Defendants' Memorandum in Support of Motion to Appoint

Master For Judicial Superuision of Partnership Winding Up, Exhibit I at fl 7, pp. 3-4.

Judge Brady specifically noted the admission and further concessions ín open court that
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only Mohammad Hamed and Fathi Yusuf, and not United Corporation, were the

partners in Plaza Extra Supermarkets -- in his summary judgment opinion dated

November 7 , 2014. Hamed v. Fathi Yusuf & United Corp. et al., Civ. No. SX-12-CV-370

(See Exhib¡t 2)

ln his Motion re Master, Defendant Yusuf conceded the existence of a
partnership by operation of law between himself and Plaintiff Hamed,
and requested that this Court dissolve said partnership. See Motion re
Master, fl7. ln subsequent filings and in open court, Defendants have
reiterated their concession as to the existence of the partnership.
(Emphasis added.)

ld. at p. 2. As a result, the Court entered summary judgment on the exact issue

presented here - that United has absolutely no interest in (or right to assert the claims

of) the partnership, holding that the defendants had conceded that the Plaza Extra

Stores were owned solely by the Hamed-Yusuf partnership, not United Corporation:

ORDERED that the Court finds and declares that a partnership was
formed in 1986 by the oral agreement between Plaintiff and Defendant
Yusuf for the ownership and operation of the three Plaza Extra Stores,
with each partner having a 50o/o ownership interest in all partnership
assets and profits, and 50% obligation as to all losses and liabilities;.
...(Emphasisadded.)

ld. at pp 2-3. Thus, the issue of whether United has any claim against the Defendant

based on some interest in or rights as the owner of, or partner in the Plaza Extra

Supermarkets has been resolved, warranting this case being dismissed. lndeed,

United's admission and concessions in that case collaterally estops it from arguing

othen¡rise here.

ln summary, United asserts a claim that it has conceded in another case is now

untrue-as it now has admitted it never owned the supermarket business that it claimed
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it owned in the complaint---warranting summary judgment here and dismissal of the

case
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Dated: March 23,2016

Office of
Esq.
Joel H. Holt

2132 Company Street,
Christiansted, Vl 00820
Email: holtvi@aol.com

CERTIFICATE OF SERVICE
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foregoing Memorandum by email, as agreed by the parties, on:
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ed garrossj ud ge@ hotmai l. com

Mark W. Eckard
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Telephone: (3a0) 773-6955
Email : meckard@hammeckard. com

Carl J. Hartmann lll, Esq.
5000 Estate Coakley Bay, L-6
Christiansted, Vl 00820
Telephone: (3a0) 7 19-8941
Email : carl@carlhartmann.com

Nizar A. DeWood
2006 Eastern Suburb, Suite 101
Christiansted, Vl 00820
dewood@gmail.com

Gregory H. Hodges
Law House, 10000 Frederiksberg Gade
P.O. Box 756
ST.Thomas,Vl00802
ghodges@dtflaw.com

Jeffrey B. C. Moorhead
CRT Brow Building
1132 King Street, Suite 3



Motion and Memorandum re Summary Judgment
Page 5

Christiansted, Vl 00820
jeffreym law@yahoo. com



EXHIBIT 1



t.

IN TIIE ST'PERIOR COT'RT OI'THE VIRGIN ISIIINXIS
DTVISIONOFST. CROIX

MOHAMIIIAD IIAMED, by his
autlrorized agent WALEED HAMED,

Plaintiff/Counterclaim DefendanÇ
ACTION FOR D/rlvlAGES,
INJTJNCTIVE RELIEF
AND DECLAR.A'IIORY RELIEF

vs.

JTJRY TRIAL D:EMA,IIDED
FATIII YUSUF snd IJNITED CORPORATION,)

Defendants/Counte¡pl ai mants,

vs.

ìUALEED HAMDD, \tAHpED Iû|MEI),
MUTEED HAMEIT, HISHAM IIAIVIED, and
PLESSEN ENTERPRISEq INC.,

Additional Counterslaim Defendants )
)

MEMORANDTJM IN ST'PPORIT OF

Defendants/oountercloimants Fath¡ Yusuf ('Yusuf') and United Corporaticn ("United')

(collectively, the "Defendants"), respeotfully submit this Mcmorandurn in Support ol'their

Motion To Appoint Mæter For Judicial Supervision Of Parürership Windin! Up Or, [n the

Altemativg To Appoint Receivor To Wind Up Partnership (the "Motionn').

Í'ACTUAL At{p PROC&ITITRAL BACKGROUNI}.

L On Scptembe¡ 17, 2012, plaintiffcounterclaim defendant Mohammed Flamed

('Hamed" or "PlaintifP) filed his complaint in this matter. Hamed filcd his fint amendcd

complaint ("FAC") on October 19,2012. The FAC alleges, among othor things, that Hamed nnd

Yuzuf formed a partnership to own and operate a supermarket business comprised of th¡ee

supermarket stores located in Sion Farm, St. Croix, Estatc Plessen, St. Croi¡r, and'I'utu Pafh St

)
)
)
)
)
)
)

cryllNo, sx-12-cv.370

)
)
)
)
)
)
)
)
)

2
P
¡t
E
õ
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Thomss (collcctivcly, the "Pla"Â Extra Stores"). Sg, FAc at fi 9 ¡nd 12. The plaz¡ Extra

Stores also maintalned various operating and brokerage banking acoounts. Ser¿ FAC at ffi 16 and

t8.

2. On April 25, 2013, this Court issued its Memorandum Opinion and Order

granting Pl¡intiffs Motion for a Preliminary lnjunction. See Ho¡ogl v. Yusuf.58 V.¡. ll?

(Supor. Ct. 2013). Tho Virgin Islands Supreme Court affirmed thÇ port¡on of this Court's Order

gfontlng Hamed's Motion for a Preliminary lnjunction but vacated thc portion of the O¡'der

allowing the use of ñ¡nds held by the Distict Court to serve as security for nn injunction bond

and remanded the matter for rcoonsidsr¡tlon of the injunotion bond. Êg9ygggfu,.H$trgü 20lll

V.l. Supreme LEXIS 6?,* 43 (V.1. Sept.30,2013).

3. This Court has preliminarily found, among other thingq that "l'allthough Plalntiff

ret¡r€d from the day+oday operation of the supcrm¡rket business in about 1996, Waleed Flanned

has acted on his bchalf pursuant to two powers of attorney from Plaintiff." SW flg¡ggd v. Yusufl

58 V.l. at126;$9gbqYusuf v.llamed.20l3 V.l. Supreme LEXIS 67,l 2-3 ("[n 1996, Flamcd

rctired from his role in the operations from the business due to illness, giving a power of anonncy

and dolegating his management r€sponsibilities to one of his sons, Walced Hamed."). Howcver,

this Court also found thcre to be qucstions of fact as to whethcr W¡leecl Hamcd's authority was

as a result of his acting Es an agent for Hamed or simply as a result of his managarial positlon as

an employee of United (e,g. whether Waleed's ability to slgn chacks '"originate[dJ from

[Hamed'sJ 50% interest in the Partrenhip business or is,..simply a featurc of the manageria[

positions of [Hamed'sJ sons" and "did [Hamed's] sons become Plaza tixra Sitore managers, as

agents of their fathcr, pußuant to hís assertion of his partnersh¡p rights ofjoint control, or werÊ
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they hired as managerial employees because they werc nephews of ...Yusufs wifc') gg9

December 5, 2013 Order Denying Motion for Partlal Summary JudgmenÇ p. 6.

4, This Court also preliminarily found that "[o]n March 13, 2012, through counsel,

Yusuf sent a Proposed Partnership Dissolution Agreement to Hamed, which described the

history and context of the parties' relationship, inoluding the formation of an orûl partnership

agr€ement to operats the supermarkets, by which they shared profis and losses." Hanrcd v.

Yusuf, 58 V.t. at 126; sce also Yusuf v. Hamed.2013 V.l. Supreme LEXIS 67,1 4 (A few

months latcr, Yusuf informed Mohammad Hamed of his intention to end their buslness

relationship, sending a proposed "Dissolution of Parurershiy'' agleement to Hamed on March 12,

20t2;).

5. In its April 25,2013 Memorandum Oplnion, this Court noted the following:

Neithcr party has sought and the Court hæ not considered the
prospect of appolnting a rcceive¡ or bringing in any other outsíder
to insure that the joint managclnent and control of the partnership
is maintained. R¡drer, notwithstanding the animoslty that atiss
between the pa¡ties, thcy arc left to work out isues of er¡ual

management and control themselves as they have done
succcssfully over the years.

Hamed v. Yusuf. 58 V.l. at 136'137.

6. On Deccmbcr 23,2013, Defendants filed their Answer and Counlerclaim, which,

among other things, denied thc existence of the partnership as alleged in the FAC. f)efendants

filed a First Amcndcd Counterslaim on January 13,2014. Although Defendants denied the

existence of any partnership as allegcd in the FAC, they pled in the altemative in the event a

partnership is ncvertheless found to exist. Sgg, e.e.. First Amended Counærclaim ot$ 12.

7. Gíven the anlmosity between the partics noted by thls Cou( Yusufs complete

lack of tn¡st ¡n Hamed, and Yusufs unwillingness to continue to cúry on ony business
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relationship whatsoever with Hamed, Yusuf now concedes for the purposes of this case that he

and Hamed entercd into a partnership to cany on the businæs of the Plaza Extra Stores and to

share equally the net profits from thc operat¡on of the Plaza Extra Stores.

ARGT'MENT

I. ÎIIE PARTNERSIIIP HAS BEEN DISSOL\MD AND ITS BUSINESS
MUST BE WOT'ND I'P.

As provided in the Unifom Partnership Act, V.l. Code Ann, tit. 26, $S l-274

(uPA"):

A partremhip is dissolved, and its business must be wound up, only
upon the occunence of the following events:

(l) in a partnorsh¡p at will, the partnership's having not¡ce from a
partncr other than I parÛter who is dissociated under liectlon
l2l, subsectlons (2) through (10) of this chapter, of that
partner's cxptrss will to withdraw as a parÍtor, or on u latcr
datc speclfied by the partrer[.]

UPA $ r7r(r).

Here, the partnøship has either already been dissolved or is disolved by virtue of this

filing, Therefore, assumingarguendo that Hamed's rct¡rement from the partncrship in 1996 or

counsel for Yusufs March 12, 2012 notice of inlont to end the putnership did not dissolve the

partnership by operation of law, then clearly paragraph 7, above, sets forth Yusufs'exprcss will

to withdraw as a partner," thus dissolving úre parb€rship, if h had not already becn dissolved.

Pursuant to UPA $ 172(a):

Subjeot to subsection (b) of this section, a partnership cont¡nues afrer
dissolution onþ for the purposo of wlnding up its business. The putnership
is terminarcd when thc winding up of is buslness is completed.
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(Emphasis addcd). Section 173 of the UPA provides, in pertinent part:

(a) Afrer disolution, I parurer who has not wrongfullyr dissociated may
participate in winding up the partncrship's business, but on appllcøtlon
oÍ any partner, the partner's legal representativc, or transferee, lhe
Superior Court for good cause shown. may orderJullclal supervlslon o.f
the wlndlng up.

t+*
(c) A penon winding up a parh€rship's business may preserve thc

partncrship businæs or property as a golng concem for a rensonqblc
tlme, prosecute and defend actions and proceedings, whether civil,
crimlnal, or administrative, settle and closo the parhcßhip's trwinerss,
dispose of and transfer the partnership's property, discharge the
partncnhip's liabilities, distribute the assets of tlrc parürership pursuant
to seotion 177 of thls chapter, settle dlsputes by mediation or arbitrallon,
and pcrform oth€r necessary acts.

(Emphæls added).

A. Hamed Discoclatcd ln 1996 snd Could Not Transfer Mana¡¡ennent Rtlghts.

Yusuf submits that Hamed effectively dissociatcd from and dissolved tlte parûnershi¡r

when he "retired from tho day+o-day oporat¡ons of the supermarket business l¡t. .. 1996" anrJ

returncd to hls homeland of Jordan. Whilc this Court and the Supreme Court have ¡eferenccd tl¡,c

poweß of attorney from Hamed to his sor¡ Waleed Hamed, neiúcr Ffame{ this Court nor tt¡e

Suprøne Court have clted a single authorlty that allows a "rctlrlng" pañner to efftrctlvely æsigrr

or delegate his role as partner to his son or üy other person.2

Section 2(9) of the UPA provides: "'patner's interest in the parürership" oreans ¡¡ll of ¡¡

partner's interests in the partnersh¡p, including the partner's transiferable interest and all

I A paíncr's dlssocletlon ls rvrongful only if onc of thc conditions set forth ln UPA li 122(bl appllss. Deltndr¡nts
submlt th¡t theso provlslons rro inappllcablc to the olrcum¡tanoæ of this csrc.

2 Thls Court h¡s notcd prwlously thst wslcod H¡med hss tskon ¡ cont¡rdlctory poi¡t¡on ln the Ptca Agrcerncnt ln
the pondlng crimlnal actlon clalmlng to b€ mcrcly an omployce of Unltcd as'opEtscd !o one alrlc to erccl¡r:
concuroot cont¡ol. $¡9 Dcccmber 5,2013 Order Dcnying Motlon for Partl¡l Sumrnery Judgment, p. 6.
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mansgement and other rights." Section 92 of the UPA makes it clear thst a partner'$ management

righs arc not transferable: "Thc only transfer¡ble interest of a partncr in a parlnership ls the

partn€r's share of the profits and losses of thc partnership and the partnø's riplt to receive

distributions. Tho intc¡rst is personal property."t

lf llamed's ret¡rement in t996 or Yusufs notice of his intention to end their business

relationship in March of 2012 did not cffect a dissolution, clearly Yusuf s position sct lbrth in

paragraph 7, above, qualifìes as notice of his "exprcss will to withdraw as a putrcr." Sce UPA i$

r2l(r).

B. Pa¡tnershlps Requtrc At Le¡st Trvo Partners.

Hamed appears to be laborlng under the mistaken belief th¡t "Yt¡sufls partnurship iintcrest

,should be disassociated lsloJ from the busines, allowlng Hamed to continue the P'artnerstrip's

buslnes without him pursuant to the prov¡sions of 26 V.l.C. including {j$ 122-123,130 and what

is now Subchapær VII of ltle 26." SE FAC at 11 42. Under thc UPA the tcrm "'partrershlp"

msans an association of n¿o or mone pen¡ons to cany on as co-owners a businc*s for profit

formed under section 22 of this chapær, predecesor law, or conrparable low of another

jurisdiction" UPA, $ 2(6Xemphasis supplied). S€ glsg UPA $ 22(al. As thls Court has noted,

"[i]n the mid-1980s when the Hamad-Yusuf business relationship began, a Virgin lsl¿mdr¡

partnership was defined as 'an association of two or more pefsons to csrry on ru co-owne¡t r

business for profit." V.I. Code Ann. fir 26, $ 2l(a) þredecessor ststutQ. Hþmgda..fgflUfl 5ll

V.I. at t30.

t scctlon 92 of thc UPA lg ldcntlc¡l to $ 502 of the Uniform Parrnøshlp Act (1997). Clnc of tlle co¡r¡men$ to 0 5m
slatcs: "A partner hü othcr intcrcsts ln lhc partncnhip that may not bc transfcncd, such as lhc right lo psrtlc¡pBtc ¡n
lhc managcmcnt of tho busincss. Those rights ¡ro lncludcd in the b¡oader sonocpt of B "p8íncr's intcrËl in the
porlnorshlp."'
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Hamed, likc the partícs in conales y,con¡les. 198 cal. App.4th zzl,lzg cal. Rptr. 3d

428,201I Cal. App. LEXIS 1043 (August 10, 201l), inconectly assumes thc businæs of a ¡¡ro

pen¡on partnership can bc continued by one part¡er. As the Court in CorralcË cogently cor¡cluded

afrer considering California's parhership statutes, which are analogous to thc Virgin tslands'

UPA, when it comes to I one-p¡¡lner partnøship:

[N]o such animal exists. If a partnership conslsts of only two pcrsons, thc
partnøship dlssolves by oporation of l¡w whcn one of them dcparts.

IAat224.

Tho Co¡r¿les court went on to explain that:

When Richard withdrcw from RCE, ttre partnership dissolvcd by operation
of law; by definltionb a partnership must cons¡st of at least two persons, A
psrson oürnot dissociaæ fiom a dissolved partnership, and the buyout rule
of section 16701 does not apply to a two-p€rson partnership when one
parher leaves. Whcn that happens, the dissolution procedures t¡[ce ovEr,
The partnership is wound up, its business ls completed, and tho partners

make whatover adjustments ar€ necessary to their own accountg afier paying
the credlton.

lÅ. at227 (citations and footnotes omitted).

Finalþ, the Conales court pointed out that "[tJhe purpose of dissocistion is to allow the

partn€rst¡¡p to contlnuc with the rcmaining pa¡tners. When a pütner withdraws from a two-

p€rson paÍnership, however, the buslness sannot continue ¡s before. One peruon cannot oarry on

a busincss as a parfietrhip." !!.

Accordlngly, the partrership that once existed between Hamed a¡¡d Yur¡uf hæ clearly been

dissolvcd (whother in 1996, 2012o¡ now) and the only tlring that remains to be d<¡ne is ûo wind up

thc partnership buslness.

A II{ASTER SHOT'LD BB APPOINTDD TO ST'PERVISE T'HI', WINDINC
UP.

II.
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Yusuf rcquests the appointment of a Master in thls case to provide judüclal suporvision to

the wind up efforts. Pursuant to Fed. R. Civ. Pro. 53(a), made applicabtc to proceedings in this

Court by Supcr. Ct. R. 7, a court may appoint a MasteÉ to assist with certain mattors including

situations where there ls a "necd to perform an aocounting or resolve a difficult cornputation of

damages" or to "address pretial...matters that cannot be effectively and timely addrrssed by an

available.. judge." As set forth above, $173 ofthe UPA provides, that a partxrr "may participate

in winding up the partnership's business" and "on application...for good cause showr" seek

"judicial supervision of tho winding up."

By admission of Hamcd, Yusuf has made all of the business decisions relating to the

Plaza Extra Stores from their inception. Hamed testified at the prelimlnary iqjunctlon hearing

that "Mr. Yusuf be in charge of everybody...[inl all thc three stor€s." Sæ Jan. 25,2013 Hrg. Tr.

201:41210:22-23. Hamed confirmed that Yusuf was the partner who possessed ûe ultimatc

dccision making authority wíth respect to the Plaza Extn Stores at his deposition on i{pril l,

2014. Further, Hamed has not been in the Plaza Exba Sûores in his capacity as I partnff s¡nc€

his retirement in 1996 and hæ not bcen involvcd in the dally operations in over eighteen (18)

years. Atthough Hamed may be incapable of meaningfill participation in the'winding up due to,

among other things, his lack of working knowlcdge of the operations of the Plaza Ext¡a Storæ

and perhaps his poor health, Yusuf h¡s no obJection to Hamcd's porsonal participation in the

winding up. Yusuf doÊs, however, obJect ûo Hamed's delogation of his rights and obligations as

a partner in the winding up of the paÍnership to his son or any oûer person. Given the

' tlanæd should not bc hcad to complaln about tho appo¡nhent of I Msst€r slncc hc r€qucrlcd thls rcllcf ln ¡hc fi¡sn
sontenco of hls praycr for rcllcf. SE FAC at p. 15 (rïVborcforc, thc Pl¡lntlff ssekc the followln¡¡ rollof from lhhl
Court !s follow¡: l) A fï¡ll end complcto rcæuntlng to be conductcd by o court-rppolnted Múler . . .").
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animoslty betrveen the partios and üre concem that any proposals or declsions made by Yusuf in

windlng up thc partrership will be constmtly challenged, Yusuf sesks judiclal supervision by a

Cour3 appointed mastcr ofthe winding up to insure an orderly process.

To that end, Yusuf submis a proposed plan for winding up of the partnershlp (the

"Plan'). $99 Exhlblt A. Consistent with the powers set forth in $173(c) of the UPA for "a

peßon winding up r parhership's buslncss," the Plan seeks to:

preserve the partnershlp business or property as a going concern for a
¡easonable time, prosecule and defend aotions and proceedings, wheürer
civll, crimlnal, or admlnistrativc, settle and closc the partnership's businæs,
dispose of and transfer thc partnershlp's property, discharge the
parürcrship's liabilities, distribute the assets of the partnersh¡p pursunnt to
scct¡on 177 of this chapter, settle disputes by mediation or arbitratlon, and
pcrform othcr nec€ssary acls.

The Pl¡n scts forth the partnership asets and liabilities, how the æsets wlll be disposed ¡nd the

liabilities satisfied, and the antlcipaled time-frame for wínding up tho parhcrship. Further, the

Plan provides that all monies recovered shall be placed in an cscrow account to be utilizcd for ûc

payment of any parhership debts and, ürereafter, for distribution following prescntstion ¡o thr)

Master of an aooount¡ng and proposed distribution by the partners.

If the Court ooncurs that a Msster should be appointed and ürc part¡es are unable t<l agrcc

on the person(s) to be appointed Master, Defendants request an opportunity to submit pro¡rsccl

candldates for the Court's consideratlon, along with a brief addr€sslng thc Master's proposed

dutics and compcns¡t¡on.

UI. AS AN ALTERNATTI'E TO JT'I'ICTAL STJPERIVTSION OF IYTM)ING
uP, YUSUF REQUESTS THE COIIRT TO APPOINT A
DISINTERESTED, THIRD-PARTY AS RECEMR TO WINID UP THE
PARTNERSHIP'S BUSINESS.
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In the cvent that this Court is not inclined to appoint a Master to superv¡se the winding up

of the partrership pursuant to thc Plan, then Yusuf r€spectfully requqsß the Court to appoint a

disinterested, third-party reoelver to qndeÍake thc winding up. Alrhough the LJPA does nc,t

specifically provide for the appointment of a receiver, $173(a) clcu'ly contemplatos that rhe

"Superior Court for good cause shown, may order judicial supenision ofthe winding up." $/hll,e

Yusuf is pttpued to partioipate in the winding up as contemplated under UPA $173, given th,l

animosity between the parties and the constmt conflicts arising from that animosity, Yusuf

submits that a disinterested, third-party receiver serving as an oflicer of this Court should be

appointed to effeoo¡rcthe winding up.

Pursuant to Fed. R. Civ. P. 66 and looal case law, reccivership is generally considered tr¡

be a dr¡stic remedy resorted to only in extreme circumstances. gee, f¿g, EglgnþUgJ*DglUC,

1980 U.S. Dist. LEXIS 15244,1 2-3 (D.V.l. Dæ. 9, 1980). In this caæ, however, UPA $ 173(a)

only requires "good cause" to be shown for judicial supcrvision of the winrling up. Yusuf

respectfirlly submits that he has æubllshed good cause for the appoinünent of a rcceiver and that

I recelvcr, rather than the Court itself, can more practically provide the judicial supervislon

contemplated by $173(a). If the Court is inclined to appoint a third-party receiver, Yusuf

respectfttlly submis that the Plan provides an appropriate "road may'' for the rccelvq to wind up

the partnership as contemplated by $173(o). If the Court is so inolinerl to appo¡nt a third-part¡r

rccciver, Iþfcndants request the opporhrnity to submit proposcd candldates for the Cou¡t':¡

consideration along with s brief addressing the recelver's proposed powers and compensation.

CONCLUSION

For all of the foregoing reæong Defendants rcspectfully r€quest this Court to enter anr

order granting Dcfendants' Motion by either appointlng a Master to suporvise the winding up oti
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thc partnership pursuant to the Plan or appointing a Receiver to effect the rvind up and requiring

the parties to promptly submit proposed Receiver candidates lbr the Court to consider along rvith

a briefaddressing the Receivcr's proposed porvers and compensation, and providing such further

re liel'as is just and propcr under the circumstonces.

nnd FBUERZEIG, LLP

Datcd: April 7,2014 By:
,

Grcgory I'1.

Larv House
(V.1. Bar No. 174)

1000 Frederiksberg Gade - P.O. Box 756

St. Thomas, Vl 00804
Telephone: (340) 7l 5-4405
Telefax: (340) 7l 5-4400
E-nr ni I : ulroduest?Ddt lìarv.corn

nnd

Nizar A. DeWood, Esq. (V.1. Bar No' I 177)

The DeWood Larv Firm
2006 Eastern Suburbs, Suite l0l
Christiansted, V¡ 00830
Telephone: (340\ 773-3444
Telefax: (888) 398-8428
Emai l: in fotØdervood-latv.com

Attorneys for Fathi Yt¡suf and United Corporation
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CERTIFICATE OF SBRVICE

I hereby cert¡fy that on this 7tl' day of April, 2014, t caused the foregoing
MEMORANDUM IN SI,'PPORT OF MOTION TO APPOINT MASTER FOR JUDICIAL
SUPERVISION OF PARTNERSHIP WINDING Up OR, IN THE ALT'ERNATMI, TO
APPOINT RECEIVER TO WIND UP PARTNERSHIP to be served upon the follorving via
e-mail:

Joel Fl. Holt, Esq.

LAW OFFICES OFJOEL H. HOLT
2132 Company Street
Christiansted, V.l. 00820
Email: holtvi@aol.com

Carl Hartma¡rn, lll, Esq.
5000 Estate Coakley Bay, #L-6
Christiansted, Vl 00820
Emai I : carlØcarlhnrtrnann.com

Mark W. Eckard, Esq.

Eckard, P.C.

P.O. Box 24849
Chrisliansted, Vl 00824
E¡nail : mark@markeckard.com
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IN THE SUPERIOR COURT OX'lHE VIRGIN ISI,ANDS

DTYISION Of' ST. CROD(

CASE NO. sx-12-cv"370
MOHAMMBD IIAMBD by bb relôorLd ¡nt WALßED HÀME¡)

ACTION FoR: DAMAGES; E'f AL

V¡.

FATIII YUSUF end ttlllltfiEl)
coRPoRArroN, ET )

NOTICE
OF

ENTRY OF JUDGMENT/ORDF]R

193 JOELHOLT,FIIQ.¡ CAILIIAXIIÌÍANNItr, Esquire HON. EDGAR ROSS (cdgerrorurjudge@hoümoil.com)

NIZA'f, IrDW(XID' EtQ; GREG¡ORY HODGFI¡, Erqulre

MA¡Ã ECNAID, ESQ.; JDffiEv M(XrIflE/l¡r, Erquire

Plc¡¡e t¡l¡e notlce tt¡t on NOVEMBE,n'7r?frt,{ Order w¡s

entered by thir Court in thc above+ntltlcd mrtter.

D¡ted: November 7rml4

ESTRELLA II. GEOITGE (AC'IÏI{G)

Clerk of the

.L.

IRIS D. CINTRON

Plaintilf
)

)
)

)

I
)

B
-aE
õ

E)(llIBIT

\

AGa 10,000.9tea0

By:

COURTCI.,ERKtr

Go Tc ó4ó



IN TIIE SUPERIOR COURT OF TIIE VIRGIN ISLA¡{DS

DIVISION OF'ST. CROIX

MOHAMMED HAMED by his authorized agent
WALEED HAMED,

Plaintiff/Counterclaim Defendant,

FATHI YUSUF and LINITED CORPORATON,

Defendants/C ounterclaimants

v.

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM }IAMED, and
PLESSEN ENTERPRISES, INC.

Counterclaim Defendants.

CNILNO. SX-I:¿-CV-370

ACTION FOR DATVÍAGES, EtO.

v

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

ORDER

TI{IS MATTERis before the Court on Plaintiffs Motion for Partial Summary Judgme,nt

filed November 12, 2012 in the Distict Court of the Virgin Islands, prior to rema¡rd to this Cor¡¡t;

Defendants' Motion to Appoint aMaster for Judicial Supervision of Pa¡trership Winding LIp, or

in the alternative to Appoint Receiver to Wind Up Parkrership ("Motion re Master"), filed April

7,2014; Plaintiffs Renewed Motion for Partial Summary Judgment as to the Existence of a

Partrership ("Plaintiffs Motion"), filed May 9,2014;Defend¿nts' Opposition, filed J'une 2, ?-014;

Plaintiffs Reply, filed June 10, 2014, and Plaintiff Mohammad Hamed's Notice of Addilional

Facts Regarding his Motion for Summary Judgment as to Pa¡tnership, filed September l'1.,,',¿014.

This matter c'ame on for a telephonic status conference on October 7,2014, at which time the Court

advised that based Defendants' agreement that the relationship between Plaintiff and Defendant



Mohømmad Hømed, by Waleed Hamed v- Føthi Yuuf atd UnÍted Corporation; SX-12-CV-370
OrdÉr
Page 2 of3

Yr¡suf constituted a partnership that it would enter sünmary judgment as to the existence of a

partnenhip. As such, Plaintiffs Motion will be granted for the reasons that follow.

ByAmended Complaint filed October l9,20l2,Plaintiffalleged that apartrership existed

between Hamed and Yrsuf pursuant to the Uniform Partnership Act adopted in th'l Virgin Islands,

and brought this action pun¡uant to V.I. Coue Arv¡¡ . tit. 26, $ 75 seeking, among other things, entry

of declaratory judgment recognizing the Hamed-Yusuf Partrership. In his Motion re Master,

f,þfendant Yuuf conceded the existence of a parûrership by operation of law between himself and

PlaintifrHamed" and requested thatthis Court dissolve said partrenhip. See Motion re Master, S7.

In subsequent filings and in open oourl Defendants have reiterated their concession as to the

existence of the partrership. Accordingly, Plaintiff rrnewed his motion for partial su¡nnury

judgment, seeking the Cout's entry ofjudgment on Count One ofPlaintiffs Amended Complaint

declaring the existence of the Hamed-Yusuf Partrership.

Defendaats object to PlaintifPs Motion on the following grounds: l) Prusuant to I"RCi

56.1, Plaintiffs Motion lacks a separate statement of material facts; 2) Plairrtilf s Amrsnded

Complaint does not request deolaratory relief based on the Uniform Partrership Ast; and 3) there

is no need to enter surnmary judgment as Defendant Yusuf already conceded ttre existence of a

parürership. Opposition, at 2-4.

The Court is not persuaded by Defendants' arguments: First, Plaintifs Mlotion beforc the

Court is "renewed." His original Motion for Partial Summary Judgment filed in ttre Disnist Court,

included an accompanying statement of undisputed ¡naterial facts. As such, Plaintitr in in

compliance with LRCí 56.1. Second, Paragraphs 36 and 37 of Plaintiffs Amended Complaint

specifically seeks declaraûory relief as to the existence of a parErership pursuant to the Uniform
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Partnership Act, as codified in the V.I. Code. Finally, conhary to Defendants' argumento the

decla¡ation by the Conrt of the legal relationship of the parties, disputed in the pleadings but

undisputed in fhct, brings clarity to the record and conforms the law of the case to the undispuüed

facts upon which the parties agree. The formal decla¡ation of the existence of a parürership is a

necessary prerequisite to the dissolution and winding-up ofthe partrership, the proc€ss upon which

the parties have embarked. In light of the foregoing, it is hereby

ORDERED that Plaintiffs Re,newed Motion for Partial Summary Judgurent as to the

Exisßnce of a Partnership is GRAIITED; and it is ñ¡rthcr

ORDERED that the Court finds and decla¡es that a partrership was fonned in 1986 by the

oral agreement between Plaintiff and Defendant Yusuf for the ownership and operation of the three

Plaza Exfia Stores, with each parher having a 5A% ownership interest in all partrership asscts and

profits, and 50% obligation as to all losses and liabilities; and it is further

ORDERED that Plaintiffmay properly maintain this action against Defendant Yr¡suf for

legal and equitable relief to enforce his rights under the parties' parûrership agreement and the

Uniform Parürership Act.

Dated: /Jtr*/"-*t h ?n'I
BRADY

Judge of the Superior Court

ATTEST:

Acting

7 ,l
By:

ofthe Cor¡rt


